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STATE OF DRELAWARE;

TFROM THE SECOND DAY OF JANUARY, ONE THOUSAND EIGIIT
HUNDRED AND TWENTY-SEVEN, TO THE SIXTEENTH
DAY OF FEBRUARY, ONE THOUSAND EIGHT
HUNDRED AND TWENTY-NINF.
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. at the age of eighteen years, and not excepted by this act,
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CHAPTER L.~ . CHAPTER. A

AN ACT to establzslz an Uniform M' litia tlzrouglwut 18"7’ 7
tlzzs State. . ,

Snc'ron 1. Bz v I:NAC'I‘ED, by the Senate’and House Who shall be
of Representatives of the State of Delaware, in Generalenolled, andby #
Assemblyy met, That'each and every free able-bodied white"
male citizen of this St'tte, or of any, of the United States re-
siding in this State, who is, or. shall Be of th¢ ageof eighteen
vears, and under the age of forty-five years, except nas ’
is hereinafter excepted, shall severally and respectively :
be enrolled in the militia by the captain or commanding
officer of the company within whose bounds:such citizen
shall reside, such bounds to be fixed, and limited agreen- \
bly t6 the subdivisions which have been‘ made by lieuten-
ant-colonels, majors and captains of the different counties,
by the directions of an act of'thie General Assembly of this
State entitled “ A supplemen to an act entitled An act for
establishing the. militia of this State,” “passed the ninth
day of Febru'lry in. the year of our Lord' one thousand
seven hundred and ninety-six. And it shall be the duty
of every such captain, or commanding officer of a compa-
ny, at o1l times -hereafter to enrol every.such citizen as
aforesaid, and also those who shall from time to time arrive
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that have or- shall come to reside within the bounds of his

company i ‘and shall notlfy such. cmzen, by a proper von-  yuinication of
commissioned officer of. his’ comp’my, by whom such no-the enrolmeut.
tice may+be proven: and in all cases of doubt respecting
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CHUAPTER the age of any person enrolled, or intended to be enrolled,

1827.

Changes in di- §adicr-general, with the lieutenant-colonels.and. majors, . -

the party questioned shall:prove his age to the satisfaction
of the commanding officer of the company within Wwhbse’
‘bounds he may reside: Provided however, that if the bri-

svisons of theor a majority of them, in any of the counties of this State; "’

oounties-—

shall at any ‘time’ deemit necessary, they, or a majority of.
them acting together, :are hereby: authorized to alter, ©
‘change, or re-divide .their respective counties: and the
major and captains of each battalion may, if they, or a’

and in battalions, maj ority of them, deem it necessary, alter, change, or.re-di-

Exempts,

vide their respective battalions "agreeably to tli€ provi-
sions of the first section of the:act entitled * A supple-
ment to an act.entitled An act for establishingthe mi-
Iitia of this Stidte,” passed on the ninth day of February
in the year of our Lord onethousand ‘seven hundred'and
ninety-six—making return‘of such alterations,.if any be
made, as is by that act ordered and prescribed., :

Sec. 2. And.be it enacted, That the vice-president of
the United States, the officers judicial and executive of
the government of the United States, the members of both

< Houses of Congress, and their respective officers, the
members of both houses of the General Assembly of this
State, all custom-house officers.and their clerks; judges of
the supreme court and court of common pleas, chancellor
and attorney-general, auditor of accounts, secretary and
treasurer of -this state, sheriffs, gaolers, and. keepers of
work-houses, _all* post-officers, and stage-drivers who arc
employed in'the care and conveyance of the mail of the
post-office of .the ‘United States, ail ferrymen employed
at any ferry on the post roads, all inspectors of exports,
all pilots, all mariners actually employed in the sea service
of any citizen or merchant within the United States,
ministers of religion of every denomination, professors
and teachers in colleges, academies, latin schools, and
school-masters having twenty scholars, shall be.exempt
from military duty, and no other persons. ISR

N

Armngement  Sgc. 3. And be -it enacted, That the militia of this

of the militia.

State shall form one division, and shall be arranged into
brigades, regiments, battalions and companies in manner
and form following: The State to make one division, and
each county to consist of one brigade, and each brigade
to consist of not less than two nor more than eight regi-
ments, each regiment to consist of two battalions, and each
battalion to consist of five companics, one of which' shall
be light infantry, grenadiers; or riflemen, to be formed of
volunteers from their respective regiments: each compa-
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ny to consist; of not more than’ sx_xty-four prxvat’cs, nor(less CHAPTER N
than forty,’or’ s near as may.be; having régardito their lo- )
‘calisituation. . ‘There shdll beto each ‘brigade at:leastone 1827,

‘com "'ahy,of artlllery, and:one or more troops of horse, as-
. the brlgadJer ‘ay. deem prope1 provided they do not ex- o
» ceed one.company;of each to a reglmept, or.more than an A
“#eléventh part of the 1"fantry~whw 18 lll?lll' be# formed by y o '
) volunteers froni: their. §gde§_- . . xoe

SEc., . )'ﬂnd be it. ﬁcfcd Th'lt in order that the mi-_How e mi-
litia. may be well armed, quipped and accogtred (excepglitia shall be ar-
as hefeinbefore excepted;and all Young men; ‘Under-the age e
of twenty\-one years enrdlled: greeably to-the second sec-
tion of this act, shall be cxempted froni; fum"shmg the nes "
cessary-arms accoutrements, a}'nd from all‘ ‘i_lxt'(ry duties ' A
“and'fines during such mmorlty, .except in crgses of rebellion -
or any actual invasion'of thia: State, proyided hoiwever
that) " eveéry. non-commissioned officer and private who v
now possesses or who shall possess, before'the’ ‘expiration
of the (said) year, a musket or firelock, shall'be-obliged to
appear on’duty with;such musket or,ﬂre-lock, whether his
assessment be under or above five hurfdred. dollars,under . «
the penalty, for neglect, of being. consideréd and returned s  *
among the absentees ; and aftér the expiration. of the said *
year, cvery non-commxssloned officer-or private Who may
not have received ‘any public.arms, and.whose assessment
shall -not amount to five, hundred dollars, but who shall
possess-a musket, or fire-lock| shalﬂ)e‘obhged to appear
on- duty.with- such musket, or ﬁre-lack“ - be.considered
and returned as an. absentee. ‘The commlssmned officers How thio offi-
of the infantry shall be armed with a sword, or hanger, cors shall be as -
and espontoon, and those of the artillery with a sword, or™
hanger, a fusee,; bayonet and-.belt, and" cartr xdge-bo‘: to
contain twelve cartridges ; the commissioned officers of .
thetroops of horse, shall furnish themselves with good
horses, at least fourteen hands and an half high ; and shall L
be: armed with a sabre and:pair of plstols, the holsters of
which :shall be covered .with bear-skincaps; each light
horseman or dragoon, shall furnish himself with a good '
horse, . at least fourteen and an half hands high, a good
saddle, bridle, maxl-pllhon and valise, holsters and a br east
plate and crupper, a pair of boots and- spurs, a pair of pis-
tols, a'sabre and cartouch-box to contain twelve cartidges
for pistols.. The artillery, light mf'mtry, grenadiers, and  Artillery, light
cavalry; shall be uniformly clothed in :regimentals at their iy, grens-
own expense, the colour and fashion to-be recommende 1.&?{.‘;‘; c“;{::
by the brigadier commanding the: ‘brigade to which they thed.
may belong : But the. officérs, ‘non-commissioned officers
and prxvatcs of every troop of horse, or volunteer compa-
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4 LAWS OF THE STATE
ny of militia. shallvbe obhged to wear the umform reconts
méiided by the brigadier,of :his brigade, of be Lonsulcred

6 -

Myjor-Gene-as not bt.longmg to such’ comp"my And- all officers
S"I‘"g‘:l:}":““;"}‘“llkewlse uniform themselvés in the mamner directed by
cers, - major-general. Every militih man shall, appear so armed

and accoutred, when called out to cxercise or into.service
. s - (here it is understoodv t-the” public find knapsacks,: and:.

Arns of ac- .tmmumtlou,) and eve ey, man. $0-énj- olled as aforesaid, and
;:‘;:“ﬂ:,c:l\ﬂc "othaving. provided himiself with aitis and accoutrements as
'tion or distress, hereinbefore directed shall hold'thie same exeinpt from all

' gsuits, dlstrcs ;- executions, or sales for deht or payment

Cnl,,,“.,,, ana Of taxes:. Each b‘ilttnhon ghall & provided ivith " . “stand -
by whom fur-of colours by the commnndmg officer of the same, bearin
nished. the Umt::d States’ .coat of arms, which standard’shall -be

borne by. the’ eldest ensign:present, and each company vith
a dram and ﬁfev or bugle-horn: by ‘the commissioned offi-
cers of the comp'my ; each régiment shall have one drum-
major -and ~one fife-major, Whose business it shall be to
attend on"battalion and regimental reviews, under the di-

. rection of the lieutenant-coloncls and majors of each re-

Schools forgiment: and it shall be the duty of each' major of a battal-
musie 1o be ©5-ion to cause to be established a school for music in the
«central part-of his. battalion, at which place and time, by

previous notice given, the drum and -fife majors shall at-
tend to instruct any aud every drummer and.fifer of the
several companies, the comnnndmg officers of which are
hereby authorized and required to send one or more
scholar or scholars belonging to their respective.compa-
nics to be instrugted *in’the pmnmples of martial music:
The commanding officers of comipanies are hereby enjoin-.
ed to send those,only whom they have good reason to be-
lieve will continue to reside in theircompanies, or distriots:
If no suitable person can be found cupable of teaching
music in the bounds of the several regiments, the com«

Teachers ofmunding officers of the sume may obtain them wheréver
'““““’J“’“ Wwhein their power, their board,‘and expenses of teaching, to be
il paid out of the fines of the respective battalions. Teach-

ers of music for the troops of cavalry, to be procured by
their respective commanding officers, which expense shall
also be paid out of the fines of the brigade to which such
troop shall belong:. Provided however, that if the brigadier
and a majority of the field officers of any brigade shall be of ;
opinion that one school to a regiment or brigade be: ‘suffic”
cient, they are hereby authorized and empowered to-di«
rect accordingly: .And provided further, that nothing
herein contained shall be obligatory on the commanding
otticers of leglments in any bngadc, unless the brigadier
and a majority of the field officers in such brigade shall
recommend the establishment of said schools.

. " , .
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:8rc. 5. And be it enacted, Thatthe»militia shall be . Héw the mili-
‘officered- a5 follows:* Toa division, one major. geieral i il Le offi
‘dnd tioaids-de~camp  to be“outs.of the line of icaptains
‘with the Tank of majors: To-each brigade, -one brigadier-
~ general, with ;one brigade inspector; to serve as brigade-
. major.and to:be out of tlieline \gf-g(:}ptzuns wnh?.th‘e’-gank ’
““of major: -Ta gach'regi‘niiem:, onglicutenant-colonel-com-
mandant: And’ to euich;ibattalio Qljlcri:mnjgi‘:f “To each
company of infantryg(incliding light infantry, grenadieis
and' riflemen, )~ onc ¢aptiin, one- licutgnant, -one ensign,
four;sergeants, four corporuls, one drummeryand one fifer
or bugler: There shall "be a regimental' staff to.‘consist
of -one adjutant-and onesgiartér thaster to ]:8_1}115 as'lieute- -
nants, one paymaster, one surgeon and,onc’stffeon’s mate
and one sergeant-major: achi:compaiy offaftillery“shall
consist of one captain;:two. licutenants, :Ifour..sergeants,
four corporals, six gunners; six bombardiers; ‘one drum-
- mer and one fifer, and ffty privates or matrosses, or-as near
as may be: Eacly troop of eavalry shall consist of one, cap--
tain, two licutenants, one cornet, four sergeants, four cor-
porals, one sadler, one farrier, one trumpeter,’and not less
than thirty-two privates, oras near as may.be : there shall
be one quarter-master general for.the State..

b

Skc. 6. And be'it enacted, That the governour shall Governour to
appoint and commission all-the officers of the militia; tofppeint & com-
. . . . . niission the offi-
wit: the major-gengral,. brigadicr-generals, adjutant-gene- cers:—
ral, quarter-master general, lieutenant-colonels, majors,
captains, licutenants, ensigns and‘éornets s That the major-
general shall appoint his own uids-de-camp: That the
field officers of each regiment shall appoint their respec-
tive regimental staffs.  The brigadiers shall appoint their
aids-de-camp, and each captain shall appoint his sergeants,
one of whom shall be clerk of the company : That all of- Of their com-
ficers appointed under this act shall be commissioned formissions & rank,
seven years, their respective grades to be decided by the
dates of their commissions: and when two of the same
grade shall bear equal date, then their rank shall be de-
termined by lot to be drawn.by them before the comman-
ding officer of the brigade, regiment or battalion, compa-
ny or detachment; and if they neglect or refuse to draw,
the, commanding officer shall draw for them, which lot
shall be marked on each commission by the commanding
officer, in whose presence it shall be drawn, and forever
exclude the controversy of the parties: And whenever
the governour shill re-commission any officer, he shall
note upon the new commission the date of the former
commission, if both be of the same rank: and in all mat-
ters relating to grade, the commission shall be considered
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CHAPTER as bearing the date ‘of the former commission, provided it
. be ds dforesaid for a new.office of'the same rank with:the .
18270 old.“' \‘L“a N - S Tt © R feo 2
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X Companies,—  Sgc. 7. And be it enacted, That ' on'the ' first Tuesday’ -
; how elassed. " 3 Al next the’captain or commanding~officer of €ich'. «
» company shall call the persons belonging to the "same to<"
i gether, giving due notice thereof:by setting up at least
| three advertisements in the most'public places in his dis-
trict, ten' days before such day of meeting: and shall dj-
vide them into-eight cldsses, as nearly equal in"niumber’
g to each ‘other as'conveniently may be, allotting a sergeant,
or corporal to’each class; and eight slips of paper, num.
. bered respectivély from one to eight, being prepared, eve-
ry private shall determine, by drawing a ballot, what class
he is to serve in: And in case any of the persons belong- -
ing to any company shall negléct to attend at the time
and place:appointed for classing the said company, or if
present shall refuse to draw as aforesaid, then the said
captain or commanding officer shall appoint one disinté~
rested freeholder to draw for the absentees, or persons so
Rolls of cachyefysing: and when the classes shall be so settled, the cap-
company: tain or commanding officer of cach company shall form
a roll consisting of eight classes, and the names and sur-
names of the men in each class, numbered according to
the order of balloting, which he shall keep for his own
use, transmitting’ forthwith a copy thereof, with a list of
; . his commissioned officers, and the’dates of their respec.
v tive commissions,,and non-commissioned officers, prefix-
ed, to the colonel or commanding officer of his regiment,
who shall enter the same in a book to be by him provided
for that purpose; and the captain, or commanding officer
of each company of artillery, troop of horse, grenadiers,
light-infantry or riflemen shall in like manner return a
‘ copy of his roll to the brigadier: and the captain or com-
manding officer of every company shall on the first Tues-
day in April in every succeeding year, add to the roll the
names ond surnames of all such male white citizens be-
tween the ages aforesaid, who on' the preceeding twelve
months have removed to, and are then residing in, that
‘ subdivision, or therein have attained the age of eightcen
' Certificnt.w inyeqrs, except as hereinbefore exceptéd: And every militia’
e inan migrating or removing out of the bounds of one bate
; trict o auuther. talion or company to another, shall apply to the comman.
‘ ding officer to which he did belong, who shall give him
a discharge, certifying the class to which he belongs, and
whether he has served his tour of duty or not, and the
time and date of said service; which certificate the said
! militia man shall produce to the captain or the comman-
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ding officer.of the:company. within whose bounds he next CHAPTER
settlessiwithin ten days after. his settlement, and the said L =
captain or commanding officer is hereby required to enrol 1827,
’hihﬁ\'*mi"thé;"(:]assaspeciﬁed in the said certificate; Any Penalty.
¢aptain ‘or' commanding - officer of a company who -shall
1 duties enjoined.upon
* “him by the provisions of this séctjon, sliall beliable to

fine of fifty dollars and:t .4 forfeiture of his commission.

'Sec. 8. And be: it enacted, That when- there shall be Squadrons of
two or.more full trqops of horse in any brigade; they shall [Inrse, and hat-
be formeéd into a squadron or battalion and shallbe entitled ry, how formed.
to a 'major, adjutant ard‘quarter-master, and every such
battalion shall meet in squadron at least once in every year,
at such time and-place-as.shall be ordered by the briga-
dier ;-and .when thé artillery. in any brigade shall, form
two or-more-full companies,:they shall compose a battal-
ionyand be entitled to a major, adjutantand quarter-mas-
ter ; and-any. corfipany of artillery most convenient to-the
place of regimental review appointed by this act, may be
otdered to attend the same, at the direction:of ' the briga-
dier. . s ST -

Sec. 9. And be it.enacted, That when:it may be neces-  Who may etk

sary-to use any portion of the militia for -public defence, ¢ il mto

it shall'bein the:power of thé. commander-in-chief, the
. major-general” or-brigadier, according ta the emergency

and .nature of the. service, to.call out -any .gompany or

companiés ' of artillery, troop of horse; light-infantry, in-

fantry or riflemen, or any part thereof: and the service

so performed by them shall be-deemed and taken as a

part of their tour of duty: And whenever any number of

battalion companies are drafted for service, it shall be the

duty of the adjutant-general to call out, and proportion

the number of artillery~-men, horsemen, light infantry or

riflemen necessary for the same, according to the military

usage. _ ST —

" Skc: 10.. And be it enacted, Thatin case any company No volunteer

of artillery, light-infantry, riflemen or troop of horse, to be Shmjurs i e
raised under the provisions of this act, by voluntary en- prvates.
rolments, shall not, in the course of one year from the ap-
pointments of their officers, contain at.least twenty pri-

-vates, or shall be reduced under that number.and shall re~
main in that situation for six months thereafter. suth corps
shall be deemed disbanded, and the men which belonged
to such corps shall be enrolled in the battalion company
within the bounds of;which the individuals thereof shall -
respectively reside; and if any non-commissioned officer

2




o oot st ™) S o 73

PRy et ot DA

-

o mrwe

10 LAWS OF THE STATE |

Uniform.  or private .of any, volunteer -corps - shall, negle
- terin of six-months after having; cnrollcd n; -thi o
provide himself with the uniform of the comp'm tciwhich' "
he belongs, he shall be considered-as discharged; from the,
said corps, and shall be enrolled.in the battalion: compay
ny within-the district where he resides, by the c'xptam of
such.company. = G

'

s N R N T

Drafts forac-  Sgc. 11. And be 1t cnarled Tlnt to the end . the mili-
tual serviee. ¢4 when called into service by classcs,. shall be: properly
officered, the following order js hereby: directed vand en-
joined to be observed ; thatis to say’;. for. the first: draft
the captains, lieutenants and ensigns-holding the. oldest
commissions in each regiment; for the second draft
the captains, lieutenants and.ensigns holding commissions
of the next oldest dates : and so on until the whole, num-
ber of classes shall have performed an equak.tour. ofiduty.
The ficld officers of the divisions and of .every brigade
in this State, shall be divided in like manter, provxded that
not more than one commissioned oflicer be. drawn from
any onc company, nor a greater number of field officers
from any regiment or brigade than the ‘commander. in
chicf may limit, (respect being always had in-like manner
to the senioritv of the commissions of such field oﬂicers,)
and each class to be considered as a detachment from the
different companics, liable to serve six months, and no
more, and to be relieved by the next.class in. numcncal
order; the relief to arrive at least two days before the ex-
piration of ‘the term of the class relieved: but nofhmg
herein contained shall prevent the governour, -major-ge-
neral or brigadiers from calling put and . employing part
of any class or any company ar companies, regiment or
Diaits in_ca-regiments without respect to rule, whenever the exigen-
sesof exigene. ¢y too sudden to allow the asscribling of the mllm'l
which compose the particalar classes; and the service of
those so called out. shall be a part of their tour of duty:
#av, when toitnd the pay of the militia, when called into actual service,
sommence, &¢shall commence two days before marching, and they shall
receive pay and rations at the rate of fifteen miles per-day’
on their return home. ,

" Pay, how fix-  Src. 12, And be it enacted, That when the militia ‘or

od. any detachment thereof are called into service,-the pay
and rations of the officers, . non- -commissioned officersand,
privates shall be the same as is or may be established by
the general government of the United States.

Rules of dis-  SEc. 13. And be it.enacted, That the rules of discis
pline approved and ¢stablished, or which may hereafter be

ciplige.






